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AN ACT to Impose a tax on certain telephone calls to be known
as the telephone calls tax; and for connected purposes.

[ 10% dlayy o May dor7 |
BE IT ENACTED by The Queen’s Most Excellent Majesty, by and

with the advice and consent of the Senate and House of Representatives
of Jamaica, and by the authority of the same, as follows:—
1. This Act may be cited as the Telephone Calls Tax Act, 2017. Short title.
: 2. InthisAct, unless the context otherwise requires— :pterp reta-
{ ion.
; “applicable taxpayer” means an originating or terminating
' carrier or service provider who—

(a) providesatelephone service in Jamaica; and
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(b) isregistered under section 27 ofthe General
Consumption Tax Act;

“authorized person” means—

(@) anofficer ofarevenue department within
the meaning of section 2 of the Revenue
Administration Act,

(b) a member of the Jamaica Constabulary
Force;

(c) any other person authorized by the
Commissioner General; and

(d) any person acting in aid of the persons
referred to in paragraphs (a), (b) and (c);

“carrier” has the meaning assigned to it by section 2 of the
Telecommunications Act;

“Commissioner General” has the meaning assigned to it by
section 2 of the Tax Administration Jamaica Act;

“Commissioner of Revenue Appeals” has the meaning
assigned to it by section 2 of the Revenue Appeals
Division Act;

“customer” has the meaning assigned to it by section 2 of the
Telecommunications Act;

“documents” means, in addition to a document in writing,
any thing or manner in which information of any
description is recorded or stored:

“emergency services” means police, fire or medical response
services;

“fixed network” has the meaning assigned to it by section 2
of the Telecommunications Act;

“mobile network™ has the meaning assigned to it by section
2 of the Telecommunications Act;

“point” means the telecommunications transmission points
to or from which telecommunications are transmitted
over a telecommunications network between persons,
things or persons and things;
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“public network™” has the meaning assigned to it by section 2
of the Telecommunications Act;

“service provider” has the meaning assigned to it by section
2 of the Telecommunications Act;

“taxable period”, in relation to an applicable taxpayer, means
the period of one calendar month or such other period
as the Commissioner General may specify, in writing,
as the period in respect of which a return of telephone
calls tax is to be made;

“telecommunications” has the meaning assigned to it by
section 2 of the Telecommunications Act;

“telephone calls tax’” means the tax on telephone calls imposed
by section 3;

“telephone service” means the provision of
telecommunications comprising wholly or partly of real
time or near real time audio communication utilizing a
telephone;

“transit service” has the meaning assigned to it by section 2
of the Telecommunications Act;

“transmission’ has the meaning assigned to it by section 2 of
the Telecommunications Act.

3. Subject to the provisions of this Act, every applicable taxpayer
shall pay to the Commissioner General, a tax on telephone calls
provided—

(a) between points originating and terminating in Jamaica on a
public network, whether a fixed network or a mobile network
(other than a transit service);

(b) from apoint originating in Jamaica from a public network,
whether a fixed network or a mobile network, and a point
terminating outside of Jamaica; or

(c) fromapoint originating outside of Jamaica and terminating
on amobile network in Jamaica that is a public network.

Tax on
telephone
calls.
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4.—(1) Thetelephone calls tax payable under section 3 is the amount
calculated based on the duration of the telephone calls, measured in the

total number of minutes, during the taxable period at the rates specified
in the First Schedule.

(2) Inrespect of the rate of tax on telephone calls specified in
United States dollars in the First Schedule, payment may be made in
Jamaican dollars in the equivalent amount at the applicable Bank of
Jamaica weighted average foreign exchange selling rate on the day of

payment.

(3) Where a carrier fails to identify the point of origin of a
telephone call terminating in Jamaica on a domestic fixed or mobile
network, the telephone call shall be deemed to have been provided
from a point originating outside of Jamaica and the applicable telephone
calls tax rate determined accordingly.

5.—(1) Notwithstanding section 3, no telephone calls tax shall be
payable by an applicable taxpayer in respect of telephone calls—

(a) originating and terminating from points on the network of
that carrier or service provider to—

(i) access the customer and technical product support
services provided by that carrier or service
provider to customers;

(i) facilitate the payment by customers of the
telephone products and services contracted
between that carrier or service provider and
customers thereof;,

(i) facilitate communication of customer product and
transaction queries, activation or de-activation of
services with the carrier or service provider and
its customers,

whether these telephone calls are provided in or outside of
Jamaica;

(b) forany portion of the duration thereof, offered without charge
to a customer not exceeding thirty per cent of the total number
of minutes comprising the duration of the telephone calls;



The Telephone Calls Tax Act, 2017 [No. ]

(c) toaccessemergency services by calling telephone numbers
specified under the Telecommunications Act for such use;
or

(d) exempt from the payment of telephone calls tax under
subsection (2).

(2) The Minister may, by order, exempt any type of telephone
call from the payment of telephone calls tax, subject to such terms and
conditions, if any.

6.—(1) Anapplicable taxpayer shall, within the calendar month
next following the preceding taxable period—

(a) furnish to the Commissioner General a return in the form set
out in the Second Schedule; and

(b) pay to the Commissioner General the amount of telephone
calls tax, if any, payable by that applicable taxpayer in respect
of the taxable period to which the return relates.

(2) The Commissioner General may, in writing, require an
applicable taxpayer to furnish to the Commissioner General, within the
time specified by the Commissioner General, such information relating
to the return as the Commissioner General considers necessary.

(3) Every applicable taxpayer who fails to make a return under
subsection (1) or to furnish the information required under subsection
(2) shall be liable to a penalty of five thousand dollars per day during
which the default continues to a maximum of one hundred thousand
dollars.

(4) Every applicable taxpayer who fails to pay the full amount
of telephone calls tax due and payable under subsection (1) in respect
of a taxable period shall be liable to a penalty of fifteen per cent of the
amount unpaid.

7.— (1) Every applicable taxpayer shall-—
(@) keep documents relating to the telephone service provided;

(b) ifrequired by an authorized person, produce at such time
and place as the authorized person may specify any
documents relating to a telephone service.
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(2) An applicable taxpayer who contravenes subsection (1)
commits an offence and is liable on summary conviction in a Parish
Court to a fine not exceeding two million dollars or to imprisonment for
a term not exceeding six months.

(3) A personshall not—

(a) knowingly give to an authorized person any false information
relating to the provision of a telephone service by an applicable
taxpayer; or

(b) falsify any document relating to such telephone service.

(4) A person who contravenes subsection (3) commits an
offence and is liable on summary conviction in a Parish Court to a fine
not exceeding two million dollars or to imprisonment for a term not
exceeding six months.

8.—(1) Where an applicable taxpayer—
(a) failsto furnish a return as required by this Act; or

(b) furnishes a return which appears to the Commissioner
General to be incomplete or incorrect,

the Commissioner General shall make an assessment in writing of the
telephone calls tax payable by that applicable taxpayer.

(2) Where no payment of telephone calls tax is made on the
date on which telephone calls tax is due and payable, the Commissioner
General may, if satisfied that the delay in payment is not due to any
wilful neglect or default on the part of the applicable taxpayer, specify a
time within which the telephone calls tax is to be paid.

(3) The Commissioner General may, to the best of his judgment,
make an assessment of the telephone calls tax chargeable on any
telephone service of an applicable taxpayer and for which no satisfactory
account can be given by that taxpayer.
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(4) Where the Commissioner General is not satisfied with the
calculations on any return furnished by an applicable taxpayer on the
basis on which the return is prepaid, the Commissioner General—

(a) may make an assessment of the amount that he thinks the
applicable taxpayer ought to have stated on the return; and

(b) shall in any assessment, state the general basis on which it is
made.

(5) Where an amount which is payable by an applicable taxpayer
has been assessed and notified to that taxpayer, the amount shall, subject
to section 9, be deemed to be the amount of telephone calls tax due
from that taxpayer and may be recovered accordingly, unless the
assessment has been withdrawn or reduced.

(6) Subject to subsection (7), it shall not be lawful for the
Commissioner General, after the expiration of six years from the end of
a taxable period, to make an assessment so as to increase the amount
of telephone calls tax payable.

(7) Where an applicable taxpayer with intent to defraud fails to
make full disclosure of all material facts necessary to determine the
amount of telephone calls tax payable for any taxable period, the
Commissioner General may, at any time, make or alter an assessment.

(8) Notice in writing of any assessment made or altered under
this section shall be served on the applicable taxpayer concerned.

(9) An assessment shall, subject to any amendment made on
objection or determined on appeal, be deemed to be valid and binding
notwithstanding any error, defect or omission therein.

(10) Anapplicable taxpayer who does not pay the telephone
calls tax within the time specified under subsection (2) shall be liable to
a penalty of fifteen per cent of the amount unpaid.

9.—(1) Subject to subsection (2), if any applicable taxpayer disputes
an assessment made upon him by the Commissioner General, the
applicable taxpayer may, within thirty days of the date of service of the
notice of the assessment or other decision, as the case may be, apply to
the Commissioner General by notice of the objection in writing to review
the assessment, stating precisely the grounds of the objection.

Objection to
assessment
of tax.
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(2) The Commissioner General may, on receipt of anotice of
objection under subsection (1), require the applicable taxpayer giving
such notice—

(a) within such period (not being less than thirty days) as the
Commissioner General may specify, to make any return or
produce such documents relating to the telephone service
as, in the opinion of the Commissioner General, are affected
by the notice of the objection; and

(b) to appear before him to answer any lawful questions relevant
to the matters under consideration.

(3) Where an applicable taxpayer fails to comply with any
requirement under subsection (2), the notice of objection served by
that applicable taxpayer shall cease to have effect and the assessment
as made shall be final and conclusive.

(4) Where an applicable taxpayer has objected to an assessment
made under subsection (1)—

(a) intheeventof his agreeing with the Commissioner General
as to the amount at which he is liable to be assessed, the
assessment shall be confirmed or amended accordingly; or

(b) inany other event, the Commissioner General shall give
notice, in writing, to that applicable taxpayer of his decision
in respect of the objection, so, however, that where the
Commissioner General fails to deliver his decision within six
months of the receipt by him of the objection and the delay
is not attributable to the applicable taxpayer’s omission or
default, the assessment shall be null and void.

(5) Where no valid objection has been lodged within the time
specified for such objection, or where the amount assessed has been
agreed to under subsection (4), the assessment as made, agreed to or
determined, as the case may be, shall be final and conclusive.

(6) Where the Commissioner General is satisfied that owing to
absence from Jamaica, sickness or other reasonable cause, an applicable
taxpayer was unable to make an application under subsection (1) within
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the period specified for an objection to be made, the Commissioner
General shall extend the period for such time as may be reasonable in
the circumstances.

(7) Where any applicable taxpayer is dissatisfied with a decision
of the Commissioner General that applicable taxpayer may appeal to
the Commissioner of Revenue Appeals in accordance with the Revenue
Appeals Division Act.

10. Where an offence against this Act is committed by a body
corporate, the director, general manager, secretary or other similar officer
concerned in the management of that body corporate shall, without
prejudice to the liability of the body corporate, be deemed to have
committed the offence unless at trial he proves that the offence was
committed without his knowledge, consent or connivance or that he
exercised all due diligence to prevent the commission thereof as he
ought to have exercised having regard to the nature of his functions in
the body corporate and the circumstances of the case.

Offence
by body
corporate.
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FIRST SCHEDULE
Telephone Calls Tax

Types of
Telephone Calls

Other than a transit service,
telephone calls provided
between points originating
and terminating in Jamaica on
a public network, that is a
fixed network

Other than a transit service,
telephone calls provided
between points originating
and terminating in Jamaica on

a public network from—
(@) afixed network to
amobile network;

(b) amobile network to
a fixed network;
and

(c) amobile network to
to a mobile network

Telephone calls provided from
a point originating in Jamaica
from a public network, whether
a fixed network or a mobile net-
work and a point terminating
outside of Jamaica

Telephone calls provided from
a point originating outside of
Jamaica and terminating on a
mobile network in Jamaica that
is a public network

(Section 4)

Rate of Telephone
Calls Tax Payable

JAS 0.05 per minute

JAS 0.40 per minute

JAS 0.40 per minute

US$0.075 per minute
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SECOND SCHEDULE

ﬁ: ; THE TELEPHONE CALLS TAX ACT
TELEPHONE CALLS TAX RETURN

NI

[No. ] 11

(Section 6)
TCTO1

Sectlon A: GENERAL INFORMATION
1. Name of Business 2, Taxpayar Reginiration Number (TRN)
i i L= ] i =1 i i | = i
3. Hoturn Panod B
Yoar Monsh oay 0 Your Mo oy
MDY I (TR NN ()
4, Business Address (Stres! No. & Name, Postal Zone, Paish) 5. Malling Address (If different from 4)
6. Telephone Numbers: 7. Emall Address 8. Tick appropriate box:
Landiing: Mobae: L—_ian Address D Revised Retum

Saction B; CALCULATION DF TAXABLE MINUTES

Total call minules, including frea minutes lor period  (Transfar Lina 9g from Schedule A, overiesf) 187

Tolal exempt cal minutes for pariod  (Transfer Line 10e from Scheduls B, averieal) 10

Total taxable call minutes for perlod (Subitraet Line 10 from Line 9) 1"

Saction C: CALCULATION OF TELEPHONE CALLS TAX (TCT) PAYABLE ON CALLS (MINUTES)

WENUTES
(Transses T

Domesic pubic fxed nefwork to damest public fixed i i [;; <[4z

nelwock by the cArmar.

Domeslls ;?ubllc fxed network Lo public mobile network 13 «|43b =13

by the or carrler,

Domestic publie mabile network 1o public fixed network

by the onpinating carner, o ol o = |14

Domastic public moblla network to public mobile network e

by the originaling carrier. 15a X[t =115

.,
calls ing on a ic public network
by the originating carrier. 188 x 185, vl18
| calls that ona public moblie X

nitwiniie by the i 0 Carrar. 172 17 =]

Tolal TCT on domestic and Intemational call minutes due and payabie for period. (Add Lines 1210 17) 18

Section D; TCT PAYABLE/CREDITABLE

Tolal TCT Payabie kr Period (Transfertine 18) , . . . . ... P — 19

TCT Credit on accountfapplicabla | | , ., ... .. ... s A R 20

TCT Balance payabie on account f applicable  (Including aif charges) . . 21

Curent Interast Charge If applicabls . . . . . . . ... . ... . 22

Current Tolal TCT Payable/Creditable on Account (Add Lines 19 (022) - = <« « « \ . 23

Amountbeingpaid . ., .. ... ... ... A R T 24

TCTOY {lesied 08701T) Tax Adeviiistinlion Jamalcs
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Scheduls A - TOTAL MINUTES (CHARGEABLE MINUTES FLUE FREE MINUTES)

Tolal domestie public fixed network minutes fincduding lree minudes) 1o paitslic: fixed networks fa
Tatal domestic pebhc fined notwirk call mindtes fincludling tree minites) to putilie mobile networks 9b
Tota! demestic public matile netwark call minutes (including fise o putitie Nxed i 8c
. Total domaslic punis mnbiin netwar <all mibules {inclading free minutes) to public mekie nowark Sd
Total ional call minules ¢ ing from ic public natwork Ye
4 Total call minutes g BN i pubilie mobisa netwaik of
Tatal enll minutss for Perlad  (Transfer to Section B, Line 9 overisef) 95g

Schedule B - TOTAL EXEMPT MINUTES

Dohstic putlis et Hetwark 1o domestic public fxed notworks (Limel fo 30% of Line 98 sbuve) 10a

| Damasti public fived nelwork 1o publle mublle networe (Limil i 30% of L 98 abave) 10b
Bomentia putiic mobite hotwink to public finod nobsorika _ (Limit jo 3% of Lina 9¢ sbove) 10c

T 10 20% of Line wbove) 109
Total allowable exempt call minutes for Perlod  (Transfer fo Section 8, Line 10 averigal) 10s

8cheduls G - TOTAL CHARGEABLE MINUTES (TOTAL MINUTES LEGS TOTAL EXEMPT MINUTES)
Pomestic putiic fioed netwark (o domesls plblic fked

| nebwark by the orlginating carriee. {Subtract Line 100 frn Line Ba; Transhw fo Section C. Link 124) {129
mn”"':.*’““” el Rotedrk 1o pUBIG (Sublract Line 10b from Line 0b; Transfer to Section C, Line 13a) | 13a

iy ”“*_m mobllenotwark o PUBES | (c.imct Line 10c from Line 9c; TransterTo Sectian <, Line 143)

ok ‘m bt {Subtract Line 10d from Line 8d: Transfer to Section C, Line 159) [15a
insnational calis m\mWon a domasic pUBIE network
iy tha origlna

(Transfer o Section C, Line 16a) 16a

Fm&ﬁmﬂm&t e — [Trinshr lo Saction C. Line 173} __[17a
Section E: DECLARATION OFFICIAL USE

1 declare that 1o the best of my Knuwlodge and baliel this 15 @ rue and comeat
of the glven on this form.

Nams of Responeible Officar Titie
Official
. Stamp
——
Signatve Dale v

Passed in the House of Representatives this 15th day of March, 2017.

PEARNEL CHARLES
Speaker.

Passed in the Senate this 31st day of March, 2017 with eight (8) amendments.

AUBYN HILL
Deputy President
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On the 4th day of April, 2017 the House of Representatives agreed to the
amendments made by the Senate.

PEARNEL CHARLES
Speaker.

This printed impression has been carefully
compared by me with the authenticated
impression of the foregoing Act, and has been
Jound by me to be a true and correct printed copy

of the said Act.
Soe 69 . Hoodbi~E . Cosle
lerk to the Houses of Parliament.






